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STATEMENT OF SUBJECT MATTER  

AND APPELLATE JURISDICTION 

 

 

 The Superior Court of the Virgin Islands had jurisdiction of the matter 

pursuant to V.I. Code Ann. Tit. 4 V.I. C. § 76.  There was a civil bench trial on 

May 19, 2017, and the Superior Court issued a final order in the matter on October 

23, 2019, which disposed of all the parties’ claims. 

 

 Smith, the Appellant, filed a notice of appeal on November 20, 2019, within 

thirty (30) days of the final order.  Jurisdiction of the Supreme Court of the Virgin 

Islands is established by Tit. 4 V.I.C. § 32(a), which grants it authority over final 

orders of the Superior Court when a timely notice of appeal is made.  The Supreme 

Court has jurisdiction in this matter.  
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STATEMENT OF THE ISSUES PRESENTED AND  

THE STANDARDS OF REVIEW 

 

Issues Presented 

 Smith raised one issue on appeal, whether the Superior Court erred in 

ordering Smith to pay Appellee, McLaughlin’s, attorney’s fees.  Smith’s counsel 

claims that he was the prevailing party when the final order clearly states the 

opposite.  The Court found Smith breached several contracts between the parties 

and that McLaughlin proved her breach of contract case while Smith did not.  The 

Court awarded McLaughlin damages based on this finding.  The Court also 

awarded Smith damages based on its finding McLaughlin was unjustly enriched, 

but this does not change the Court’s final order, that Smith breached the contracts 

between the parties and McLaughlin is entitled to attorney’s fees.    

 

Standard of Review 

 The Supreme Court’s standard of review of the lower court’s application of 

the law is plenary.  Blyden v. People, 52 V.I. 637, 646-647 (V.I. 2010).  Findings 

of fact are reviewed by the Court for clear error.  Id. 
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STATEMENT OF PRIOR AND RELATED PROCEEDINGS 

Pursuant to V.I. S.Ct. R. 22(a)(3)(i), McLaughlin states that this case has not 

previously been before the Supreme Court of the Virgin Islands.  McLaughlin is 

not aware of any other completed or pending cases, before this or any other court 

or agency, that is any way related to this matter. 

 

STATEMENT OF THE CASE 

 

Nature of the Case and Procedural History 

 

 Smith filed the initial complaint in Small Claims Court in the St. Thomas/St. 

John District in 2009.  McLaughlin filed a timely answer and counter-claim on 

December 10, 2009.  Joint App., pg. 20.  McLaughlin also moved to have the 

matter transferred to Superior Court’s civil docket.  This motion was granted.  Id. 

 On December 17, 2010, Smith filed an amended complaint.  Id. McLaughlin 

filed an answer and counter-claim with additional allegations and two more causes 

of action, a claim for misrepresentation and a claim for breach of contract, on April 

5, 2011.  Id. at 16.  Smith never answered or responded to McLaughlin’s amended 

counter-claim.  There is no record in the court docket of a response to 

McLaughlin’s counter-claim.  Id. at pgs. 2-20 – Court Docket. 

 Prior to trial McLaughlin filed a Motion fore Entry of Default, and a Motion 

to Deem All the Allegations Contained in its Counterclaim Admitted by Plaintiff 
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on the grounds that Smith did not answer the amended counter-claim.  These 

motions were denied by the Court at the beginning of the trial.  Trial Transcript at 

pg. 10. 

A bench trial was held on May 19, 2017.  The parties both presented 

witnesses and evidence and the trial took one day.  On October 23, 2019, the 

Superior Court issued a Memorandum Decision, Judgment and Order.  The final 

order found that Smith had breached several oral contracts with McLaughlin and 

denied Smith’s breach of contract claim.  Joint App. at pages 29-32 – Final Order.  

The Court awarded McLaughlin damages based on Smith’s breaches.  Id.  The 

Court also found that McLaughlin was unjustly enriched and awarded Smith 

damages because of this equitable consideration.  Id. 

  

STATEMENT OF THE FACTS 

 

This action arose as the result of an automobile accident involving 

McLaughlin and tourists on Centerline Road, in St. John, Virgin Islands on May 

23, 2009.  Id. at pg. 26 -Final Order. Appellee’s vehicle, a 2000 Toyota 4Runner, 

received significant damage from the accident and it was towed by Smith to his 

place of business on St. John from the scene of the accident.  Id.  McLaughlin 

obtained two (2) estimates for the repair of her vehicle, a year 2000 Toyota 

4Runner.  Id.  The estimate from Smith was the lowest, for $8,795.00, and Smith 

promised McLaughlin that he would have the repairs completed within three (3) 
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weeks of commencing the job.  Id. at pg. 27.  A written agreement was signed by 

the parties on June 29, 2009, and the vehicle was to be repaired by July 20, 2009.  

Id. 

McLaughlin was and is the sole proprietor of a villa rental business on St. 

John.  As part of her duties, she picks up and drops off rental guests from the St. 

John ferry dock, and she requires a working vehicle that is large enough to 

accommodate guests and their luggage.  Smith was advised of this information, 

and he repeatedly promised McLaughlin that he would be able to repair the vehicle 

in a three (3) week period.  Id.  

Despite Smith’s representations, the vehicle was not repaired in three weeks.  

Id.  The vehicle was not ready for use until November 18, 2009, more than 

eighteen (18) weeks after it was supposed to be fixed.   

Three weeks after signed their repair contract, McLaughlin began contacting 

Smith on July 20, 2009, asking about the status of the repair. Id.  Smith 

consistently said that the repairs would take just a little longer. Id. McLaughlin 

repeatedly inquired about the status of the vehicle with Smith.  This went on for 

the rest of July into August.  Id. 

In mid-September 2009, Smith gave McLaughlin a written, signed statement 

that the vehicle would be ready by September 22, 2009, at 5:00 p.m. Id. at 28.  On 

September 23, 2009, Smith advised McLaughlin the vehicle would be ready by 

September 28th.  On September 28th the vehicle was still not repaired; McLaughlin 
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contacted the police the next day to assist her retrieving her vehicle from Smith’s 

un-licensed garage.  Id.  The police and McLaughlin were eventually able to 

remove the vehicle from Smith’s garage.  Id. 

McLaughlin then had the vehicle towed to St. Thomas where she took it to 

Inter-islands Auto World (hereinafter “IAW”) for repairs.  Id. IAW fixed her 

vehicle in six (6) weeks and McLaughlin was able resume using it for her business 

in mid-November.   

McLaughlin alleged she paid IAW more than five thousand U.S. dollars 

($5000.00) for the cost of labor and materials used to fix the vehicle, but the Court 

did not accept her claim as evidence and did not include this cost in the final 

award.  Id. at pg. 28.  McLaughlin was notified by the repair shop that Smith had 

removed some parts from the vehicle that had to be replaced.  McLaughlin was 

forced to rent a vehicle for four (4) months because of Smith’s negligence, fraud 

and breach of contract.  Id.   
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SUMMARY OF THE ARGUMENT 

 

     

The Virgin Islands Code provides the Superior Court may award attorney’s 

fees and costs to the “prevailing party”.  See Tit. 5 V.I.C. Sec. 541(a)-(b).  In its 

final order the Court held that Smith breached multiple oral contracts with 

McLaughlin, and it awarded damages to McLaughlin because of Smith’s breached 

contracts.  Joint App. at 29-32 – Final Order.  The Court also awarded attorney’s 

fees and costs to McLaughlin.  Id.  The Court did not state who was the prevailing 

party, but it is clear from the language of the Court’s order that it was McLaughlin.  

The Court also found that McLaughlin was unjustly enriched, and awarded 

damages to Smith, but this was an equitable finding and not based on law.  Id. 

Smith’s claim that he was the prevailing party based on an equitable award is 

clearly wrong on the facts and law.  The Court’s order was clear, McLaughlin 

proved her breach of contract case and Smith did not.  The Court appropriately 

awarded attorney’s fees and costs, in addition to damages, to the prevailing party 

McLaughlin. 
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ARGUMENT 

 

 

 The Superior Court appropriately applied the law of the U.S. Virgin Islands 

and awarded attorney’s fees and costs to the prevailing party, McLaughlin.  In their 

complaint and counter-claim, both parties alleged that the other breached their 

mutual contract.  The Court found one party, the McLaughlin, proved breach of 

contract and the other, Smith, did not.  Joint App. pages 29-32 -Final Order. Smith 

was successful on his claim of unjust enrichment, but McLaughlin was successful 

on her claim of breach of contract.  Id.  Smith’s argument that he was the 

prevailing party is clearly wrong based on the language of the Court’s final order. 

Id. It is inaccurate for Smith to claim that an award for unjust enrichment proves he 

is the prevailing party, when the Court also found McLaughlin proved Smith 

breached multiple contracts and awarded her damages for the breaches.  This issue 

was the core question of the case.  An award of attorney’s fees is at the Court’s 

discretion.  “By generally allowing a prevailing party to recover attorney’s fees, 

section 541 serves as an exception to “American Rule” against shifting fees to the 

losing party.”  Kalloo v. Estate of Small, 62 V.I. 572 at 579 (V.I. 2015).   

 McLaughlin proved her legal case while the Court awarded Smith damages 

for unjust enrichment.  “The distinction between equitable and legal remedies at 

common law derives from the division of courts of law and court of equity in 

ancient England.”  Cacciamani v. Rover Corp. v. Banco Popular, 61 V.I. 247, 252 
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n. 3 (V.I. 2014).  “It is axiomatic that equitable relief is only available where there 

is no adequate remedy at law.”  Id.  In the case at hand, the Court found 

McLaughlin proved her breach of contract claims.  As a result, the only remedy the 

Court could grant Smith was in favor of his equitable claim for unjust enrichment.  

The Court used its discretion to award attorney’s fees to McLaughlin, the party 

who prevailed on her breach of contract claim.  She proved her claim at law. 

 Determining the “prevailing party” requires an analysis of what claims and 

counter-claims were proven before the Court.  A party need not win on all issues to 

be entitled to an award as the prevailing party.  N.A.A.C.P. v. Wilmington Medical 

Center, Inc., 689 F.2d 1161 at 1167 (3d. Cir. 1982).  As a rule, the prevailing party 

is the one who received a favorable decision or verdict, and for whom a judgment 

is entered.  Ingvolstad v. Kings Wharf Enterprises, Inc., 20 V.I. 314 (D.C.V.I.), 

aff’d 734 F.2d 5 (3d. Cir. 1983).  But the term may be construed more broadly.  Id. 

at 317.  “The test is whether a party has achieved at least some of the benefits 

which were sought in the litigation…”  Id.   

In this case, McLaughlin received a favorable decision on her breach of 

contract claim-- the core claim of the lawsuit-- while Smith’s was denied.  The 

Court awarded her damages on the contract breach and attorney’s fees, so clearly 

the Court viewed her as the prevailing party, even though the finding there was 

unjust enrichment in favor of Smith caused the final monetary judgment to be for 

Smith in the amount of $1,271.15.  Although the Court found Smith’s damages 
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proven at trial were higher than McLaughlin’s, the Court also used its discretion to 

determine the prevailing party based on the claims that were proven. 

When deciding the prevailing party, Court may have also taken into 

consideration the fact that Smith never filed an answer, or any type of response, to 

McLaughlin’s amended counter-claim filed on April 6, 2011.  Joint App., pages 

16-20, Court docket.  McLaughlin’s attorney filed more than one motion for entry 

of default and motion to deem allegations conceded by Smith prior to trial.  Id. at 

pages 3-4.  McLaughlin’s attorney also raised the issues at the outset of the trial, 

but the Court denied McLaughlin’s motions.  Trial transcript, pages 5-10.  Despite 

the denial, the Court may have considered Smith’s failure to answer McLaughlin’s 

counter-claim when awarding attorney’s fees and costs.   

 Smith’s characterization of the Court’s final order is misleading.  Smith 

states in his brief that “the trial court declared Smith the prevailing party.”  See 

Appellant’s brief page 11.  This statement is inaccurate.  Nowhere in the final 

order does the Court declare Smith to be the prevailing party.  Joint App., pages 

25-32, Final Order.  Smith also omits to mention anywhere in his brief that the 

Court found McLaughlin proved her breach of contract claim.  Making a blanket, 

and inaccurate, statement that “the trial court declared Smith the prevailing party,” 

while omitting to mention that McLaughlin was successful in her breach of 

contract claim creates a false impression with this Court about which party 
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prevailed.  Changing the factual record and misleading this Court by making 

inaccurate claims about the Court’s final order is not appropriate for this venue.   

 It is important to closely look at the language of the final order to understand 

the Court’s reasoning.  The conclusion in the final order provides insight into the 

Court’s decision-making process and who it considered the “prevailing party”: 

This Court concludes that a contract initially existed between both 

parties on June 22, 2009.  This Court also concludes that Smith failed 

to adhere to the terms of the new contracts that were created on 

August 31, 2009, September 12, 2009, and September 17, 2009.  

Despite Smith’s breaches, McLaughlin cannot be unjustly enriched 

because Smith expended time, labor and money into initially 

repairing McLaughlin’s vehicle and is due some compensation for 

those services.  Therefore, Smith’s compensation in the amount of 

$9,445 is deducted from McLaughlin’s expenses, and now stands at 

$1,271.15.  Joint App., pg. 32 – Final Order. 

 

 The language of the Court’s order shows that it found Smith breached four 

separate contracts with McLaughlin.  McLaughlin was also found to be unjustly 

enriched, but she proved her breach of contract claims.  As stated in Ingvolstad, 

when determining the prevailing party “the test is whether a party has achieved at 

least some of the benefits which were sought in the litigation.”  Id. at 317.  Here, 

McLaughlin achieved many of the benefits she sought, and the Court found she 

repeatedly proved her breach of contract claims. 
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CONCLUSION 

  

 The Superior Court made the correct ruling when it awarded attorney’s fees 

and costs to McLaughlin.  Joint App., pg. 33.  A prevailing party is the “one that 

receives a favorable decision…” and the party that “achieved as least some of the 

benefits sought.”  Id.   In this case, McLaughlin was not successful on all her 

claims, but she proved the core issue of the case, that Smith had breached his 

contracts with her, repeatedly.  Clearly, the Court intended McLaughlin to be 

considered the prevailing party based on its ruling, notwithstanding Smith’s claims 

to the contrary.  For these reasons, and the other arguments made in this brief, this 

Honorable Court should affirm the final order of the lower court. 
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